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'PERSONNEL MEMORANDUM No. 54 , 1395-95
*REISSUED TO PRINCIPP\LS'GN AUGUST 28, 1896

TO: com-mm:w SCHOOL BOARD PRESIDENTS, ALL SUPERINTENDENTS, EYECU‘E‘IVE
’ DIRECTORS AND HEADS OF OFFICES '

FROM: HOWARD S. TAMES Wg!
EXECUTIVE DIRECTOR

SUBJECT: AMENDMENT OF PROCEDURES OUTLINED IN PERSONNEL MEMORANDUM NO. 2,
’ 1993-~94 CONCERNING THE FAMILY AND MEDICAL LEAVE ACT OF 19393

Personnel Memocrandum No, 2, 1993-94, outlined the henefits angd eligibllity
reguirements Ffor leaves of absence under the Famlly and Medical Leave Act
(PMLA) of 1993. This Act became effective on August 5, 1993, for emplioyveess
not covered by collective bargaining and expanded to 1ncluda pedagogical and
administrative employess covered by collective bargaining on February 5,
1994, The purpose of +this pemorandum ie to describe the benefits and
eligibility reguirements of the Aet and provide instructions on how central
. responsibility centers and communlty school districts are required to rveview
and approve, whersa approprla e, enplovee leave application reguesis.

Emplbyees who are eligible fcr a greater benefit in any of the’ cat'gm—aes
putlivied in this mpemorandum, as provided for by collective b
agreenent or Board of Bducation poiicy, will contimde to be eligible £
bepefit, However, FHLA leave rung concurrentlr with an ewmployee’s ¥
leave entitlement. It is not intended as a benefit to be added ‘ow ™ fan
enmployee’s leave entitlement.

FHLA Laave

An eligible emplioyee is entitled to up to twelve (12) weeks (i.e., 60 work
days, not including weekends, holidays or scheduled work closings) %
twelve month period. The twelve week pericd includes both paid and xmp&&“
leave; Payroll sacretaries/timekaepers will be responsible for moﬁ=toran
FHLA usages angd enstring that entitlements rre not exceeded. The ;
pericd in which the ‘12 weekg-of-leave-entitlement otocurs is a "rolling®
nongh period neasured backward from the date any FMLA leave is to be usqﬁ
Under this method of leave calculation, each time the employee is to take
FHMLA leave the leave entitlement would be the balance of the 12 weeks which
has not been used during the immediately preceding 12 months. Foy example,
if an enployee used four weeks beginning February 1, 1998, four weeks
peginning June 1, 1985 and Zfour weeks beginning December 1, 1985, the
employee would not be entitled to any additional leave until Pebruary 1,
1986, lHowever, on February 1, 1996 the employse would be entitled to four
weeks of .leave, opn June 1, 19%6 the emplovee would be entitled %o an
additiconal four weeks, etc.

FHLA Cateqgories esnd Definitions

. Serivus Personal Health Ccndition

Leave torrecelive care for the employee’s own serlous health condition is
covered aander FMLA. & sericus health condition is a physical or mental
condition that involves inpatient care; or invelves a peried of
iricapacity resulting in absence from work, school, or other vegular
daily activities for wmore than three (3)- calendar days and also includss
continuing treatment by or under the supérvision of a healih care
provider; or continuing treatment by or under the supePVLSlon of a
nealth care provider for a chronic condition that is so serious that if
untreated, would likely result in & parloﬁ of incapacity of more thah
three {3) calendar days, Examples of a serious health condition ingtidde
npart attacks, most cancers, strokes, chronic conditions such as asthma,
gthier severe resp;ratury conditions, serious injuries, etc. Prenagal
‘Yere is also lncluded.
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ostepgakny
4 health caxe pravmder includes doctors of med;cxna pr B
anthorized to pract;ce nedicine or surgery, padiatrists, dentxitzg
clinical psychologists, optometrlsts, chiropractors lﬂ cerka
instances, nurse practltloners, nurse widwives; clinical social workers

and christian Science practitionars ligted with the First Church of
Christ Scientist in Boston, Massachusetis.

s been adopte By
£ be taken within one - (1) year of the. birth\or placament'@ Corie
endlgd. )

Care of Ill Famlly Member

Leave may be granted for the care of an employee's serlously i1l Sppuse,
parent or child whe fs either under age 18 or who is-age 18 or oldex and
inbapable of self care because of a mentiEl or physical disability.
Leave taken for. the serious health condition of a spouse, child or
parent alsoc covers.a common law spouse (but npk a domestic partner},
adopted or foster c¢hild, legel ward, stepchild,. child for whom the
employee stands in loco parentis or person who.stood in loco parentis
for the employee. ‘

igibiis irements

. ' Categories of Staff cCovered

~. Ingtructional staff (including PPPfs), UFT paraprofessionals:
supervisors, edugation administrators, school psycholog&sts,
-curriculum specialists and counselors. Ter diem substitute
teachers and subatitute special education paraprofessicnals are not
normally eligible for FMLA leave unless thay satisfy the bours
reguirement listad below.

-~ administrative staff regardless of c¢ivil service status (i.e.,
permanent, provisional, nop-gompetitive) or pay stetus (anmeal or
bourly). section 220 machanles {e.g. carpenters} are also coverad.

- Hourly nanvccmpet;tlve staff including BC a7 paraprofessionals,
school  lunch and schocl securlty staff provided they satisfy the
service and hours reguirements listed below.

. Length _of Service and Hours Recuirements

All categories of staff listed above nust have worked for a total of at
least twelve (12) months as of the date the leave commences. The twelve
months need not be consecutive. . For purposes of determining whether
intermittent foccasional/casual employment gualifies as Mat least 12
months” 52 waeks ls deemed to egual 12 wmonths. If an employee is
maintained on payroll for any part of a week, the vagk counts as a week

" of employment. This would also include an employae using sick leave or
~who is out on workers’ compensation.

Employees must have worked st least 2,230 hours over the twelve {12)

month period immediately preceding the start of the ledve. Full-tine
instructional staff meet this regquirement unider special provisicns of
the act covering local school districts, Part-time staff, including
bourly paraprofeaazonals, school Iupch staff apd administrative hourly

exployees must, as a pinimum eligitility requirement, meet this houts
raqulramant to be Bl;gahle for FHL: laave.

pocumentation tQ Bupport F¥MLA Leave
CBeriias Peprsonsl Healih Qggdifjgg

An employee 1s reguired to present medical documentation to support
regquest for FMLA leave when a sericus persepal health condition i
invelved. Such deocumentation must include the date the serious healt
cendition commenced, the probkakle duratien of the condition, h
diagnosis, the ragimen of treatment prescribed, a statement that the
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emplayea is unable to perfaz*m any of the assent:.al functmns of the
position.

aternitv/c Care, Adopticn, Foster Care

A employee is reguired tu present documentation to support 2 request
for maternity/fchild care, adoptlcn or foster cara. in the case of
maternity leave, a doctor’s -note is requlred documenting the
individual’s condition. Individuals reguesting childecare must provide
T appropriate documentation attesting to the birth, adoption or foster
care of the child. Time off in connection with adoption or foster care,
guch as -court appearances, is also covered under FMLA.

are 1] Famil ember

Medical documentation must be provided indicating the relationship to
the employee, the family meuwber’s physical or mental health condition
and that the individual is incapahle of self care. Incapable of self
care means that the individual requires active assistance or superv151an
to provide daily self care in three or more Yactivitles of daily living"
{ADL} or "instrumental activities of daily living® (IADL) . Aptivities
. of daily iiving include adaptive activities such as caring appropriately
for one’s  grooming and, hygiene, bathing, dressing and eating.
Instrumental activities of daily living inciude cocking, cleaning,
. shopping, %taking publ;c transpnrtaticn, paying bills, maintaining a
reszdence, etso, ‘

Intermittent FHLA Leave

Leave taken for the emplovee’s own serious health condition or te care
for a covered relative’s serious health condition may be taken on an
intermittent or reduced leave schedule when medically necessary and when
the duration and schedule of the leave satisfies the medical nevessity
requirement.. However, the employee must attempt te schedule leave so as
not: to ﬁisrupﬁ 2 school or organization’s operations.

enployeets Tegnlap-pesition. Transfer to an alternative position shall
require compliance w1th ny applicable collective bargaining agreement,

federal law (such as the Americans with Dlsabllltles Act), and state
law. :
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Otilization of Annpal Leave (Xdmindstestive stafy) =and Cump;ative Absence

Reserve (Instructionsl Staff) as Part of FHTA Lagve
. Administrative (Non-Pedagogical) Staff

Appropriate paid  annual leéave and sick leave balances must be used .
coneurrently with FMLA leave and counted against the twelve (12).week

FiDa entitlement. For instance, all paid sick leave must be used and

counted against the 12-week FMLA lemve entitlement if absence is due to

the employee’s own serious health condition. If all sick leave balances

nave been exhausted and annual leave is used due.to the émployee’s own

serious health condition, the annual leave used shall also be counted

against the FMLA entitlement . ‘ . ‘

Compensatory time.balances.of administrative employees must alse be used
and counted against the FMLA entitlement. Similarly, all pzid annual
leave and compensatory time must be used and counted as FMLA leave if
the absence is for any other FMLA qualifying purpose. After all leave
balances have Dpeen exhausted, any leave that is advanced {(i.e.,
borrowing of annual/sick leave) for either the employee’s own serious
health condition or other FMLA reasons will be counted against the
employes’s FMIA entitlement. B ‘

Instructional Steff and Use of Cumiulative Absenge Ressrve Tiuye.

cumulative Absence Reserve (CAR) must be applied against the FMLA

entitlement as appropriate .and in accordance with existing policy and

procedure governing the use of (AR time. For example, a teacner

reguesting FMLA for nmaternity and subsequent childeare can draw down on

CAR balances in accordance with existing regulations. -« For regular

substitutes, appropriate CAR time must also be counted as part of the
" leave reguest.

Bpecinl Provisions for Instructionsl Btaff

The FHLA makes special. provisions for leaves which would be-taken near the
conclusion of a school term by employees serving in an instructional capacity
for a purpose other than their own sericus health condition. If an eligible
employee begins leave more than five (5) weeks prior to the end of a school
term, the community school district or egquivalent organization may reguire
the employee to continue taking leave until the end of the term if the leave
is of at least three (3) weeks duration and the return to employment would
oocur during the threae  {3) week period-kefore the end of the term.

A community school distriet or eguivalent organization may similarly reguire
an employes whose leave commences less than five (§) weeks prior to the end
of the term to continue taking leave if the leave is greater than twe (2)
weeks duration and the return to employment would oeour during the twe (2)
week period before the end of such school tern, Similarly, if the leave
would commence less than three {3) weeks prior to the end of the term and is
greater than five (5) working days, the community school district or
eguivalent organization may reguire the employee to take leave until the end
of such term. - . ’ : -

coptinued Hemlth Insurance COVerage

Group health insurance coverage must be maintazined for an empleyse on FMLA
leave on the same terms as if the employes had continued te work. Prior to
the expiration of reguiar health coverage, responsibility centers, somsunity
school districts and schools must follow existing procedures for maintalning
health coverage for the balance of unpaid leave of absence as SLOUAC coverage
by completing and filing Form EB1054, Health Benefits Report/Inquiry, with

+he Bureau of Health and Welfare, €65 Court Street, Room 301, Brooklyn, New
York 11201. . ) N

The Reason{s} for Submiesion Section dealing with YFMLA Leave Coverage® on
the EB1054 form must be used for this purpose. The start apd end dates of
the unpald portion of the leave mwust be noted. Coples of appropriate
documentation attesting to the approval of the leave must be attached.
Health plan premiums paid by the City durine the peried of unpaid leave may

e recovered from the individual if the emplovee fails to return to woark. In

connaction with FMLA, responsibility centers, community schoel districts ana
schools must similarily complete an EB-1054 to restore regular coverage yhen
the employee returns to active status, .
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Noﬁigicaticn'Rgggiramentg‘
v gesgonéibilitg of Emploves

When the need for FMLA leave is foreseeable, an.employee muast giver
least 30 days advance notice before tlie leave begins. i1f such notice
not practicable, or if the need for leave is unfpreseen, the employee
ordinarily reguired to give notice of at least one or two work days W}
the need for leave becomes known to the employee. Such notice may
cral. ’

Responsibility of Financié; Management Center

once an individual has requested that leave be taken under FMLA, t
Financlal Management ' Center (FMe), .district effice .or schodl
responsible for providing written notice to the employse that the le:
has been designated as FMLA leave. If the employee does hot indica
that leave is being taken under FMLA but the leave reguested falls und
an eligible category, the empioyee must be informed that it is bed

. designated as FMIA. The attached sample letter (Attachment A) may
used for this purpose. :

Progesging PHLA Leaves and tormittent Absences for Paployvess Covered by t
Employes Information postam (EIB)

ong Ters Legve (¥ore than 20 Davs

Long term absences of 20 days or more for eligible employees utilizi
FMLA should be processed as leaves of absence. Approved leaves

absence are sntered by the FMC or district office through the Table
Organization option in the Employee Infermation System.

For annualized pedagogues,  UFT paraprofessionals, fami
paraprofessionals, and hourly non-competitive employees FMLA leave cod
have been established as follows: .

2FF =~ Haternity
2FD == Child Care )
2FF -~ Care of SicK Family Member

2FH ~- H#salth Restoration

For annualized substitute pedagogues, FMLA leave codes for long te
absences of more than 20 days have been established as follows:

6F3 =~ MNMaternity

6FD -~ Child Care .

6FF ~~ Care of Sick Family Hember
6FH -~ Health Restoration

. Short Term Emggihbgenceg {Legs than 20 Davs)

. Short term FMLA absences are processed at the school. Based on existi
leave policy, this may be with or without charge to CAR sick leaw
Depending upon the  type of absence {e.g., . related

 maternity/childcare, care of sick family member, or health), the payro.
secretary or timekeepar will identify the absence as chargeable to
existing appropriate CAR or sick leave event code or as absence witho
pay. This code must be entered intc the EIS timekeeping systenm.

When the timekeeping optlon is expanded to ipclude FHMLA processim
specific FMIA codes will be circulated as part of geperal instructiol
to the field. Intermittent FMLA absences for eligible employees shou!
be charged to the employee’s leave balance, where appropriate.

Return to Work from FMLA Leave

An employee who returns from FMLA leave 1s entitled to be restored to il
sane or eguivalent position, with the same pay, benefits, and workil
. conditions as he/she had prior to the leave. FMLA leave is not censidered
break in service for the purpose ofpay ang bPenefdlls.

N

Role of Responsibility Centers in Reviewing FMLA Leaves

Responsibility centers are accountable for reviewing and, where necessary.
forvarding FMLA leave requests in accerdance with the attached chart
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(Attachment. B}. Responsibility Centers, cotmunity school districts and
schools must alse insure that the follewing actions have taken place: -

Eligibility reguirements have béen met for reguests approved at the
local level. ’ :

Appropriate supporting decumentation attesting to the validity of the -
leave is attached to the Famlly and Medical leave Act form.

Written notification of FMLA leave approval -has peen sent to the
employee., The employee reguesting the leave has properly completed
the appropriate Reguest for Leave under the Family and Medical Leave
Act form (Attachment €, D, or E}. If the employee did not reguest
the leave under FMLA but the reascon for the leave is covered under

“FMEA, the employee must be pnorified that it is being included under

FMLA,

Once the leave has been approved, an EB 1054 form must be completed
and forwarded +¢ the Bureau of Health and Welfare, as described
above, to continue health coverage. A second EB 1054 must be
submittad to restore regular coverage upon an employee’s return to
active service. g '

A 8502 has been completed and attachad to the leave form for all H-

Bank staff.

Verification that the FMIA portion of the lsave does not exseed the
amount of days that can be taken in a 12 month periog. )

A Confidential Medioal Report and Medical Evaluaticn form has been
gubmitted to the izal Buréau, where appropriate. :

Handatory Posting of Notige

Aftached is a notice entitled “Your Rights under the Family and Hedical Leave
Act of 1933" published by the United States Department ¢of Labor (Attachment
F}. The FHLA requires that this document be posted cénspicuously where it
can be seen by .employees and applicants for employment.

fuestions on FHMLA Leavs

Any questions regarding FMLA leave ﬁay be referred to:

Fedagogical Emplovees Administrative Zmploveas
Division of Human Resources "Dbivision of Human Resources
Office of Pedagogical Persaonnel Qffice of Support Services
65 Court 5treel, Room 605 : 65 Court Street, Room 50§
Brooklyn, New York 11201 Brooklyn, New York 11201
1~718~535-2835 ' . 1-718-935~2282

Health and Welfare Coverags -

Division of Human Resources
Office of SHupport Serxvices
Bureau of Health and Welfare
65 Court Street, Room 3071
Brooklyn, New York 11201
1-718~935-2828

 Your cooperation is greatly appreciated,

HST/SDH/sch

Attachments
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ATTACHMENT A _ TO PERSONNEL. MEMORARDUM NO. 54, 1895-56 JUNE 28, 1996

BAMPLE FMLA NOTIFICATION TO EMPLOYEE

TO: . {employee)

7 {title) (Soc. Bec. #)
. FROM: {Vame of appreopriate office representative)
SUBJECT: Regquest for Leave Counted Under the Family and Hedical Leave Act
DATE: '
on "_LQQQQL;____, you notifi&d‘qs of your need to take leave of absence due

to the following:

| The birth of your child or the placement of a child with
© - you for adeption or foster care.

W Maternity related disability.

3 A sarious health oondition that makes Yyou unable to
perform the essential functions ‘of your Zjob.

- b serious health condition affecting your {spouse,
ga;ent, childl  for whom you are needed to provide care. '

‘You notified us that you requ:mre this leave begn.nn:.nq on __[date) and that
you eipect the leave to contihue until {date} If the request is
approved, it will be counted against your annual Family and Hedical Leave Act
leave entitlement. Where - necessary, Yyou will be reguired to provide
appropriate documentation to validate the leave regquest within 15 days. i
you have not already done so.

You have the right ‘under FMLA to apply for up to 12 weeks of leave for the
. reasons listed above. During -the period of approved leave, your healtt
penefits will continue under the same conditions as if you continued to worl
and you must be reinstated te the same or an eguivalent job with the same pa)
and benefits on your return from leave. Howsver, if vou feil to return %
vork for a reason’' other than a serious persopal health conditicn or due i«
circumstances beyond your contrel, you may be required to reimburse the Boar
of Bducaticn for the health insurance premiums paid on your behalf durim
- your F?-ELA leave, .

You may be required tm present a fitness for duty cert:.fxcata prior to beins
‘rastored to active service. If such certification is reguired but no
received, it may delay your return to work. ‘

" your coocperation is greatly appreciated.

L Employee FMLA Leave File



ATTACHMENT __ B TO PERSONNEL ME&QRANDUH.NO.SQ , 1995-96

JUNE 28, 1996

Pamily snd Medical Leave pct of 1993

P

Bta ta
Pedagogicai Staff
UPT District Paraprofessionals

Ammual Administrative Employvees
Hourly Administrative Pmployvees
DC 37 Paraprofessionals

UFT High Scheol Paraprofessionals
Hourly School Lunch Employees
Hourly School Security Employees
Section 220 Mechanics

UFT Citywide Paraprofessicnals

fio axr

'Aggrnval Level

Community School District or
Equivalent Organization

Copmunity School bistrict or
Equivalent Organization

Division of Human Resources
Attn: Sheldon D. Hychman
85 Court sireel, Room 504
Brooklyn, New York 1120:

Citywide épecial Education



